
F O C U S

RCRA Subtitle C Compliance Guide for Hazardous
Waste Generators

RCRA Subtitle C establishes a fed-
eral program to manage hazardous
wastes from “cradle to grave.”

Therefore, the regulations apply to hazard-
ous waste generators, transporters, and treat-
ment, storage, and disposal (TSD) facilities.
ThisFOCUSprovides compliance tools to
help generators ensure that RCRA hazard-
ous waste is properly identified, managed,
and treated prior to recycling or disposal. A
future FOCUS will cover the regulations
that apply to hazardous waste transporters
and TSD facilities.

RCRA Subtitle C regulations only apply
to hazardous wastes. “Hazardous waste” is
defined in RCRA Section 1004(5) as “a
solid waste, or combination of solid wastes,
which because of its quantity, concentra-
tion, or physical, chemical or infectious
characteristics may A) cause, or signifi-
cantly contribute to an increase in mortality
oranincreaseinseriousirreversible,or inca-
pacitating reversible, illness; or B) pose a
substantialpresentorpotentialhazard tohu-
man health or the environment when im-
properly treated, stored, transported, or dis-
posed of, or otherwise managed.”

As defined, hazardous wastes are “solid
wastes.” Therefore, the first step in identify-
ing a waste as hazardous is to determine if it
is a RCRA solid waste. Generators of solid
wastes are required to make a hazardous
waste determination for each solid waste. If
a hazardous waste is being generated, the
generator must comply with the require-
ments of 40CFRPart 262. The generator’s
status,basedonthemonthlyquantityofhaz-
ardous waste that is produced, must be de-
termined to identify the applicable RCRA
Subtitle C requirements. If a hazardous
waste is to be land disposed, the generator
must also comply with the land disposal re-
strictions (LDR) requirements of 40CFR
Part 268. However, a universal waste gener-

ator may manage those wastes in compli-
ance with the less stringent management
standardsof40CFRPart273.Finally,man-
agementstandards forgeneratorsofusedoil
are contained in 40CFRPart 279.

This FOCUS provides logic diagrams
and tables to help generators:

1. Make solid waste determinations,

2. Determine if a solid waste is a hazardous
waste,

3. Identify the generator’s status, and

4. Comply with applicable RCRA require-
ments.

The titlesof the logicdiagramsand tables,
along with their corresponding page num-
bers, are provided on page 4.3.

Solid Waste Determination

The determination that a material meets
the RCRA definition for a solid waste is not
based on its physical form (e.g., a solid waste
could be a solid, liquid, or gas). Rather, the
determination isbasedonwhether thewaste
is a discarded material that is 1) being aban-
doned, 2) inherently waste-like, 3) being re-
cycled, or 4) a regulated military munition.
However,numerouswastesfitting intothese
broadcategoriesareexcluded fromthedefi-
nitionofsolidwasteby§261.4(a),ormaybe
excluded from regulation by a variance
granted under §§260.30 and 260.31.

Figure 1 (page 4.4) presents a logic dia-
gram for identifying solid wastes and Fig-
ure 2 (page 4.5) provides a list of the materi-
alsspecificallyexcluded fromthedefinition
of solid waste in §261.4(a). Figures 3 and 4
(pages 4.6 –4.7) must also be consulted to
determine if the subject recycled material or
military munition is a solid waste. If a mate-
rial isnotasolidwaste, itcannotbeahazard-

ous waste and, therefore, is not subject to
regulation under RCRA Subtitle C.

Hazardous Waste Determination

A hazardous waste determination must
be made for each solid waste that is pro-
duced. Figure 5 (pages 4.8–4.9) can be used
to identify a hazardous waste. According to
§262.11, a solid waste generator should use
the following procedure to determine if a
solid waste is a hazardous waste:

1. Is the waste specifically excluded from
the regulations under §261.4? (See Fig-
ure 6, page 4.10.) If not, the generator
must continue with questions 2, 3, and 4.

2. Is the waste a listed hazardous waste
in Part 261, Subpart D? (See Figure 7,
page 4.11.) Listed hazardous wastes in-
clude wastes from generic industrial pro-
cesses and certain sectors of industry,
and unused pure chemical products and
formulations.

3. Does the waste exhibit a hazardous waste
characteristic of ignitability, corrosivity,
reactivity, and/or toxicity, as defined in
Part 261, Subpart C? (See Figures 8–11,
pages 4.12–4.15.) This determination
must be made for each nonlisted solid
waste and each listed hazardous waste
that must comply with the LDR require-
ments of Part 268. To make thisdetermi-
nation, the generator may 1) test the waste,
or 2) apply knowledge of the materials
and processes that generated the waste.

4. Does the generator declare the waste to
be hazardous?

If thegeneratoranswersyestoquestions2,
3, and/or 4, the solid waste is a RCRA haz-
ardouswasteandmustbemanagedinaccor-
dance with the Subtitle C regulations.
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Generator Status

A hazardous waste generator is defined
as “any person, by site, whose act or process
produces hazardous waste identified or
listed inPart261of thischapterorwhoseact
first causes a hazardous waste to become
subject to regulation [§261.10].” Therefore,
hazardous waste generators include facili-
ties that produce hazardous waste via an in-
dustrialprocessandthosewho importahaz-
ardous waste into the United States or
initiate a shipment of hazardous waste from
a TSD facility.

RCRA Subtitle C requirements vary based
on a generator’s status, which is determined
by the quantity of hazardous waste that is
produced each calendar month. A hazard-
ous waste generator may be a conditionally
exempt small-quantity generator(CESQG),
a small-quantity generator (SQG), or a large-
quantity generator (LQG). The logic dia-
gram presented in Figure 12 (page 4.16) can
be used to determine a generator’s status.
Hazardous waste generated by a CESQG is
primarily regulated under RCRA Subti-
tle D; however, some Subtitle C require-
ments also apply.

A generator’s status may change if the
quantity of hazardous waste generated var-
ies from one month to the next. In addition,
theapplicable requirementschange ifagen-
eratordoesnot complywith theonsiteaccu-
mulation limits. For example, if the SQG or
LQG accumulation limits are exceeded,
those generators become a storage facility
and are subject to the applicable TSD facil-
ity requirements in Parts 264 and 265.

Generator Requirements

Once the generator’s status is deter-
mined, Table 1 (pages 4.17–4.22) should be
consulted todetermine theapplicableRCRA
Subtitle C requirements, which include:

• Obtaining an EPA identification number,

• Complying with accumulation and stor-
age requirements (including require-
ments for training, contingency plan-
ning, and emergency arrangements),

• Preparing the waste for transport,

• Tracking the shipment and receipt of
such waste, and

• Meeting recordkeeping and reporting re-
quirements.

A generator who treats, stores, or dis-
poses hazardous waste onsite need only
comply with: §262.12 for obtaining an EPA
identification number, §262.34 for accumu-
lation, §262.40(c) and (d) for record-
keeping, §262.43 for additional reporting,
and, if applicable, §262.70 for farmers.

LDR Program Requirements

Hazardous waste generators must also
comply with the Part 268 LDR program.
Figure 13 (page 4.23–4.26) will assist gen-
erators in determining the applicable re-
quirements. Specifically, the LDR program
requires a hazardous waste generator to:

• Conduct waste analyses (or use knowl-
edgeof thewaste) todetermine if thewaste
is restricted (see Figure 14, page 4.27);

• Assign the proper waste number (codes)
to the waste;

• Prepare a waste analysis plan if the haz-
ardous waste is treated in accumulation
units;

• Prepare notifications and certifications
required for onsite or offsite waste man-
agement (see Table 2, pages 4.28–4.32);

• Obtain variances, as appropriate;

• Maintain proper records; and

• Comply with storage (see Figure 15,
page 4.33) and dilution restrictions.

Universal Waste Management
Standards

EPA has finalized management standards
under Subtitle C for batteries, recalled and
unused pesticides, mercury-containing ther-
mostats,andspenthazardouswaste lamps in
order to reduce the quantity of these wastes
that are sent to nonhazardous management
facilities. EPA calls these four wastes “uni-
versal wastes.” The universal waste man-
agement standards, which are less stringent
than full Subtitle C regulation, are incorpo-

rated into Part 273. Standards regulate the
import, handling, transport, export, treat-
ment, and recycling of these wastes.

Generators of universal wastes are con-
sidered “universal waste handlers.” More
stringent requirements are applicable to
large-quantity universal waste handlers that
accumulate5,000kg(11,025 lbs)ormoreof
totaluniversalwastesatany timeonthehan-
dler’s property. Handlers that always have
less than this amount on their property are
called small-quantity handlers.

Under the Part 273 standards, every gen-
erator starts each calendar year as a small-
quantity handler, assuming there is less than
5,000 kg (11,025 lbs) of total universal
waste onsite. If a handler accumulates
5,000 kg (11,025 lbs) at any one time during
the year, the handler becomes regulated as a
large-quantity handler for the rest of the
year. Table 3 (pages 4.34–4.37) presents the
Part 273 requirements for handlers of uni-
versal wastes.

Used Oil

Ausedoilgenerator isdefinedas“anyper-
son, by site, whose act or process produces
used oil or whose act first causes used oil to
become subject to regulation [§279.20(a)].”
The management standards for generators of
usedoil are incorporated in40CFRPart279.
These requirements, which are summarized
in Table 4 (pages 4.38–4.39), apply to all
used oil generators, except for household
“do-it-yourselfers,” vessels at sea or port,
mixtures of diesel fuel and used oil, and
farmers who generate an average of 25 gal-
lons or less of used oil per month.

Further Information

Additional informationregardingRCRA
requirements for hazardous waste genera-
tors can be obtained via the Internet from
EPA’sOfficeofSolidWasteandEmergency
Response (OSWER) homepage athttp://
www.epa.gov/oswer, EPA’s Office of Solid
Waste homepage athttp://www.epa.gov/osw,
or the RCRA Hotline athttp://www.epa.gov/
epaoswer/hotline. The Hotline can also be
reached at (800) 424-9346.H
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FIGURE 1
Identifying Solid Wastes

§261.2(a)(2)

§261.2(b)

START

Yes

All “solid wastes” are “discarded” materials
which are abandoned, recycled, considered
inherently waste-like, or military munitions.

Is the discarded material excluded 1) from the
definition of solid waste at §261.4(a) (see
Figure 2), or 2) by variance under §§260.30
and 260.31?

No

Is the discarded material being abandoned
(i.e., disposed; burned or incinerated; or
accumulated, stored, or treated in lieu of
being abandoned)?

No

Is the discarded material a military munition
as defined in §260.10?

§261.2(d)

No

Is the discarded material considered
inherently wastelike (i.e., F020–F021 [unless
used as an ingredient to make a product at
the site of generation], F022, F023, F026, and
F028, or secondary materials, except for
certain brominated materials, burned in
halogen acid furnaces)?

§261.2(c)

No

Is the discarded material being recycled?

No

The material is not a solid waste.

Yes Refer to Figure 3 to determine if the material
being recycled is a RCRA solid waste.

Yes Refer to Figure 4 to determine if the military
munition is a RCRA solid waste.

Yes

Yes

The material is a RCRA solid waste.

The discarded material is not a RCRA solid
waste.

Source: Aspen Law & Business.
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FIGURE 2
Exclusions From the Definition of Solid Waste

§261.4(a)

START

Yes

Domestic sewage or a mixture of domestic sewage and other wastes
that passes through a sewer system to be treated at a POTW

Industrial wastewater discharges subject to a NPDES permit

Irrigation return flows

Source, special nuclear, or by-product material, as defined by the
Atomic Energy Act of 1954, as amended

Material subjected to in situ mining and left in place

Pulping liquors reclaimed in a pulping liquor recovery furnace and
reused in the pulping process (unless accumulated speculatively)

Spent sulfuric acid used to produce virgin sulfuric acid (unless
accumulated speculatively)

Secondary materials reclaimed and returned to the original process in
which they were generated to be reused (closed-loop exemption)

Spent wood preserving solutions and wastewaters reclaimed and
reused for their original intended purpose

K060, K087, K141–K145, K147, K148, and any wastes from coke
by-products processes that only exhibit the TC and are recycled to
coke ovens, tar recovery or refining processes, or mixed with coal tar
without prior land disposal

Splash condenser dross residue from K061 treatment in HTMR units
that is shipped in drums and not land disposed

Oil-bearing hazardous secondary materials generated at a petroleum
refinery, and recovered oil reclaimed from secondary materials
generated from normal petroleum industry practices, that are inserted
into the petroleum refining process

Excluded scrap metal being recycled

Shredded circuit boards being recycled

Condensates derived from the overhead gases from kraft mill steam
strippers

Comparable fuels or comparable syngas fuels

within the primary mineral processing industry from which minerals,
acids, cyanide, water, or other values are recovered by mineral
processing or beneficiation

Petrochemical recovered oil from an associated organic chemical
manufacturing facility, where the oil is to be inserted into the petroleum
refining process along with normal petroleum refinery process
streams

Spent caustic solutions from petroleum refining liquid treating
processes used as a feedstock to produce cresylic or naphthenic acid
(unless placed on the land or accumulated speculatively)

The material is not a RCRA solid waste.

The material is not specifically excluded from
the definition of solid waste.

HTMR = high-temperature metals recovery; NPDES = National Pollutant Discharge Elimination System; POTW = publicly owned
treatment works; TC = toxicity characteristic.

Certain conditions must be met to qualify for the exclusion.1

No

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

Is the material any of the following?

Secondary materials, other than listed hazardous wastes, generated

Source: Aspen Law & Business.
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FIGURE 3
Determining When a Recycled Material Is a Solid Waste

START

Yes

Yes

Yes

Yes

No

No Is the material being recycled a
secondary material?

The material is not a RCRA solid
waste.

The material is a
RCRA solid waste.

The material is not
a RCRA solid waste.

The material
is not a RCRA
solid waste.

No

No

No

No

No

Is the material excluded from
regulation as a solid waste under
§261.4(a) or has a variance been
granted under §§260.30 and
260.31?

Is the material being used in a
manner constituting disposal by
1) being applied to or placed on
the land, or 2) used to produce
products placed on the land?

Is the material a commercial
chemical product listed in §261.33
that is normally applied to the land
during ordinary use?

Yes

Yes

Is the material a commercial
chemical product listed in §261.33
that is normally a fuel or a
component of a fuel?

§261.2(c)(1)
§261.2(c)(1)(ii)

§261.2(c)(2)(ii)

Yes

Yes

Is the material a) used in a manner
constituting disposal; b) burned for
energy recovery, used to produce
a fuel, or contained in fuels;
c) accumulated speculatively; or
d) inherently wastelike?

§261.2(e)(2)

Is the material a commercial
chemical product listed in §261.33?

§261.2(c) Table 1

Yes

Yes

Yes

The material is a characteristic
sludge, a characteristic by-product,
or a commercial chemical product
listed in §261.33.

§261.2(c) Table 1

§261.2(c) Table 1

Is the material being burned for
energy recovery (i.e., burned to
recover energy, used to produce
a fuel, or otherwise contained in
fuels)?

§261.2(c)(2)No

Is the material being reclaimed
(i.e., processed to recover a
usable product or regenerated)?

§261.2(c)(3)No No

Is the material being accumulated
speculatively (i.e., accumulated
before being recycled)?

No

The material is not a RCRA solid
waste.

§261.2(c)(4)No

Is the material being used/reused
in one of the following ways?
1) Used/reused as an ingredient

to make a product without first
being reclaimed?

2) Used/reused as an effective
substitute for a commercial
product?

3) Returned to the original process
from which it was generated
without first being reclaimed or
land disposed?

§261.2(e)(1)

Secondary materials are spent materials, sludges, by-products, certain commercial
chemical products, and scrap metal.

1

The material
is not a RCRA
solid waste.

1

Yes

Is the material a spent material,
a listed sludge, a listed by-
product, or scrap metal?

Source: Aspen Law & Business.
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FIGURE 4
Determining When a Military Munition Is a Solid Waste

§§261.2(a)(2)(iv),
266.202(b)(1–2);
and 62 FR 6626

Yes

Yes

Yes

START

The military munition is a
RCRA solid waste.1

1

Is the military munition unused?

Is the unused military munition
buried or landfilled?

§266.202(d)

§266.202(d)

Yes

No

Yes

62 FR 6626

§266.202(a)(2) and
62 FR 6629

§266.202(b)(3–4)

62 FR 6626–6628

No

Yes

Yes

Yes

Yes

Yes

No

No

No

No

No

§§261.2(a)(2)(iv),
266.202(b)(1–2); and
62 FR 6626

No

The military munition is a
RCRA solid waste.

The military munition is not a
RCRA solid waste.

§266.202(a)(1)(iii), (c)(2)

The military munition is a
RCRA solid waste.

§266.202(a)(1)(i–ii)
and 62 FR 6628

§§266.202(a)(1)(iii),
266.202(c)(1); and
62 FR 6628

Yes

Yes

Yes

No

No

No

No

No

§266.202(c)(1) and
62 FR 6632

No

The military munition is not
a RCRA solid waste.

The military munition is a
RCRA solid waste.1

1

1

1

1

1

any disassembled com-
ponents that will be reused or
sold for use are not RCRA
solid wastes. However, any
component resulting from
such processing/disassembly
(e.g., propellant) sent for
destruction or disposal is a
RCRA solid waste.

Is the unused military munition
being removed from storage for
the purpose of open burning/
open detonation or incineration
(other than for troop or emer-
gency response training)?

Is the unused military munition
going to otherwise be aband-
oned via disposal or treatment
prior to disposal?

Is the unused military munition
being removed from storage for
evaluation of its usability?

Is the unused military munition
being removed from storage for
repair, reconfiguration, recycl-
ing, processing, reclamation,
disassembly for component
recovery, or other recovery
operations?

Is the unused military munition
deteriorated or damaged
(e.g., exhibiting cracks, leaks,
or broken seals) such that it
cannot be put into serviceable
condition, recycled, or used for
other purposes?

Has the unused military muni-
tion been declared a RCRA
solid waste by DOD or one of
the military services?

All other unused military muni-
tions, including those classified
as “demilitarized,” “unusable,”
or “unserviceable,” are not
RCRA solid wastes.

Was the used/fired military
munition used in troop or
emergency response training,
including training in the de-
struction of excess propellant
or other munitions?

Was the used/fired military
munition used in weapons
research, development, testing,
or evaluation?

Was the used/fired military
munition removed from a
testing or training range for
further testing and evaluation?

Was the used/fired military
munition recovered or collected
from, or exploded on, an active
or inactive firing range?

Was the used/fired military
munition recovered or collected
and then disposed by burial or
landfilling either on- or off-
range?

Was the used/fired military
munition fired off-range and not
rendered safe and/or retrieved?

The military munition is a RCRA
statutory solid waste subject to
RCRA Section 7003 remedial
actions and Sections 3004(u–v)
and 3008(h) corrective actions.

Used/fired military munitions
sent for off-range storage, rec-
lamation, treatment, disposal,
or treatment prior to disposal
are RCRA solid wastes. (Debris
or unexploded ordnance sent
off-range for evaluation only is
not a RCRA solid waste.)

Used/fired military munitions
resulting from training exer-
cises or research at locations
other than ranges (e.g., testing
laboratories) are RCRA solid
waste when removed from the
site of use and sent for
treatment or disposal.

The military munition is not a
RCRA solid waste.

Yes

If the military munition is hazardous, it must be managed under RCRA
Subtitle C (62 FR 6622; February 12, 1997).

DOD = U.S. Department of Defense.

The military munition and

Source: Aspen Law & Business.
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FIGURE 5
Identifying Hazardous Wastes

START

Yes

No

No

No

No

Yes

Yes

Yes

Yes Yes

Yes

Is the waste a RCRA solid waste, as
defined in Figure 1?

Is the solid waste excluded from
regulation as a hazardous waste under
§261.4(b)? (See Figure 6.)

The waste is not subject to regulation
as a RCRA hazardous waste.

Is the hazardous waste listed in
Subpart D of Part 261 for toxicity?

No

Is the hazardous waste listed in
Subpart D of Part 261 solely because
it is ignitable, corrosive, or reactive?

No

The waste is not a RCRA hazardous
waste.

Does the resultant mixture exhibit any
of these characteristics?

No

No

Does the mixture consist of a waste-
water subject to CWA regulation and a
waste(s) listed in §261.3(a)(2)(iv), and
does it meet the applicable conditions
for the wastewater exclusion?

Is the waste a mixture of a waste from
the extraction, beneficiation, and
processing of ores and minerals
excluded under §261.4(b)(7) and a
characteristic solid waste, and does the
mixture only exhibit a characteristic(s)
of the excluded waste?

§261.2

Is the solid waste listed in Subpart D
of Part 261? (See Figure 7.)

No

§261.3(a)(2)(ii)

§261.3(a)(2)(i),
(iii–iv)

1

1

Yes

Yes
To A on page 4.9.

To B on page 4.9.

CWA = Clean Water Act; LDR = land disposal restrictions.

Decharacterized wastes may be subject to Part 268 LDR requirements, even if they no longer exhibit a characteristic at the point of land disposal
[§261.3(a)(2)(iii), (d)(i)].

Is the solid waste a mixture that
contains a hazardous waste?

Source: Aspen Law & Business.
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FIGURE 5
Identifying Hazardous Wastes—Continued

Yes No

No

No

No

No

No

Yes

Yes

No

Yes

Yes

Is the solid waste media or debris
contaminated with hazardous waste?

Has the contaminated debris been
treated under the exclusion of
§268.45, or has EPA determined that
the media or debris no longer contains
the waste?

Does the waste exhibit any of the char-
acteristics of Subpart C in Part 261?

The waste is not a RCRA hazardous
waste.

No

Is the waste subject to the Part 268
land disposal restrictions?

The waste is only a listed waste.

Yes

Does the waste exhibit any of the char-
acteristics of Subpart C in Part 261?

Yes

The waste is both a listed and charac-
teristic hazardous waste.

Has the waste been delisted in
accordance with §§260.20 and 260.22?

The waste is a characteristic
hazardous waste.

Is the solid waste a:
• Waste pickle liquor sludge;
• Waste from burning any of the

materials exempted by
§261.6(a)(3)(iii–iv);

• Nonwastewater residue from HTMR
processing of K061, K062, or F006;

• Biological treatment sludge from the
treatment of K156 or K157; or

• Catalyst inert support media
separated from K171 or K172 that
does not exhibit a characteristic?

The waste is not a RCRA hazardous
waste.

§261.3(c)(2)

§261.3(a)(2)(i)

§261.3(c)

Yes

The waste is not a RCRA hazardous
waste.

§261.3(f)

1

1

1

Yes

From A on page 4.8.

From B on page 4.8.

HTMR = high-temperature metals recovery; LDR = land disposal restrictions.

Decharacterized wastes may be subject to Part 268 LDR requirements, even if they no longer exhibit a characteristic at the point of land disposal
[§261.3(a)(2)(iii), (d)(i)].

Is the solid waste derived from the
treatment, storage, or disposal of a
hazardous waste?

Source: Aspen Law & Business.
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FIGURE 6
Exclusions From the Definition of Hazardous Waste

§§261.4(b–g), 261.6(a)(3), 261.7(a)(1), 261.8

START

Yes

Household waste

Solid waste generated by the growing and harvesting of crops or raising
of animals that is returned to the soil as fertilizer

Mining overburden returned to the mine site

Fly ash, bottom ash, slag, or flue gas emission control wastes
generated primarily from the combustion of coal and other fuels

Drilling fluids, produced waters, and other wastes associated with the
exploration, development, or production of crude oil, natural gas, or
geothermal energy

Wastes that exhibit the TC, or are listed in Subtitle D, solely due to the
presence of chromium

Solid wastes from the extraction, beneficiation, and processing of ores
and minerals [Note that processing wastes are limited to 20 specific
wastes listed in §261.4(b)(7)(ii)]

Cement kiln dust waste (residue from the burning of hazardous waste
in a BIF is only excluded if the requirements of §266.112 are met)

Discarded wood or wood products that exhibit the TC solely for
arsenic when used for their intended end use

Petroleum-contaminated media and debris that exhibit the TC (D018–
D043 only) from USTs subject to corrective action under Part 280

Groundwater exhibiting the TC (D018–D043 only) that is reinjected as
part of free-phase hydrocarbon recovery operations at petroleum
facilities until January 25, 1993

Used chlorofluorocarbon refrigerants from totally enclosed heat
transfer equipment when reclaimed for further use

Non-terne plated used oil filters that are not mixed with listed
hazardous wastes and have been gravity hot-drained

Used oil re-refining distillation bottoms used as a feedstock in asphalt
products manufacture

Leachate or gas condensate from landfills where K169–K172 wastes
were disposed

Hazardous waste generated in raw material, product storage, or
manufacturing units that remains in the unit (The waste is subject to
regulation once it is removed from the unit.)

Certain samples and treatability study samples of solid waste

Dredged material that is subject to a permit issued under the FWPCA
or MPRSA

One of the following recyclable materials:
—Industrial ethyl alcohol that is reclaimed
—Scrap metal not excluded under §261.4(a)(13)
—Fuels produced from the refining of oil-bearing hazardous waste
—Residues of hazardous waste in empty containers

PCB-containing dielectric fluid and electric equipment that is hazardous
only for the TC (D018–D043 only), provided it is authorized for use and
regulated under 40 CFR Part 761

The material is not a hazardous waste under
RCRA Subtitle C, or is exempted from
Subtitle C regulation.

The material is not specifically excluded from
the definition of hazardous waste or exempted
from RCRA regulation.

BIF = boiler or industrial furnace; FWPCA = Federal Water Pollution Control Act; MPRSA = Marine Protection, Research, and
Sanctuaries Act of 1972; PCB = polychlorinated biphenyl; TC = toxicity characteristic; UST = underground storage tank.

Certain conditions must be met to qualify for the exclusion.1

No

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

Is the material any of the following?

Source: Aspen Law & Business.
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FIGURE 7
Determining If a Solid Waste Is a Listed Hazardous Waste

START

No

No

No

The material is a RCRA
solid waste.

Is the solid waste a
commercial chemical
product, manufacturing
chemical intermediate,
off-specification
commercial chemical
product, container
residue, or spill residue
being discarded?

Is the original material
an unused, commercially
pure grade of the
chemical, a technical
grade of the chemical,
or a formulation in
which the chemical is
the sole active
ingredient?

Yes

YesIs the solid waste a
process waste from a
specific source?

Does the waste match
any description in
§261.32?

Yes Yes
Has the waste been
delisted in accordance
with §§260.20 and
260.22?

YesIs the solid waste a
process waste from a
non-specific source?

The solid waste is not a
listed hazardous waste.

Does the waste match
any description in
§261.31?

Yes
Has the waste been
delisted in accordance
with §§260.20 and
260.22?

The waste is a K-listed
hazardous waste.

No

No
No

No

No Yes

No

NoThe solid waste is not a
listed hazardous waste.

No

The solid waste is a
P-listed hazardous
waste.

Is the chemical listed in
§261.33(e)?

Is the chemical listed in
§261.33(f)?

Yes
Has the waste been
delisted in accordance
with §§260.20 and
260.22?

Yes Yes

Has the waste been
delisted in accordance
with §§260.20 and
260.22?

Yes Yes

1

1

1

§261.32

The waste is an F-listed
hazardous waste.1

1

1

§261.31

§261.33(e)

No

The solid waste is a
U-listed hazardous
waste.

§261.33(f)

1

The generator must determine if an unlisted solid waste and, for purposes of compliance with the land disposal restrictions of Part 268,
a listed waste, exhibits any of the hazardous waste characteristics.

Source: Aspen Law & Business.
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FIGURE 8
Determining If a Solid Waste Exhibits the Characteristic of Ignitability

START

No
No

No

Yes

Yes

Yes

Yes

Yes

The material does not exhibit the
characteristic of ignitability.

Is the material an ignitable
compressed gas, as defined by
DOT?

The material does not exhibit the
characteristic of ignitability.

The material is a RCRA solid
waste.

Is the material a liquid?

No

Under standard temperature and
pressure, is the material capable
of causing fire through friction,
absorption of moisture, or sponta-
neous chemical changes and,
when ignited, burns so vigorously
and persistently that it creates a
hazard?

Does the material have a closed
cup flashpoint of <140°F (60°C)?

The material exhibits the charac-
teristic of ignitability and is
identified with EPA hazardous
waste number D001.

Yes

§261.21(a)(1)

§261.21(a)(1)

§261.21(a)(2)

§261.21(a)(3)

Is the material an oxidizer, as
defined by DOT?

No

No §261.21(a)(4)

§261.21(b)

Is the material an aqueous
solution containing <24% alcohol
by volume?

DOT = U.S. Department of Transportation.

Source: Aspen Law & Business.
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FIGURE 9
Determining If a Solid Waste Exhibits the Characteristic of Corrosivity

START

No

No

No

No

Yes

Yes

Is the material aqueous (i.e., does
it contain >50% water?)

The material does not exhibit the
characteristic of corrosivity.

The material does not exhibit the
characteristic of corrosivity.

Does the material corrode steel at a
rate >6.35 mm (0.250 inch) per year
at a test temperature of 130°F
(55°C)?

Yes

Yes

The material exhibits the charac-
teristic of corrosivity and is identified
with EPA hazardous waste number
D002.

§261.22(a)(1)

§261.22(a)(2) §261.22(b)

The material is a RCRA solid waste.

Is the material a liquid?

Does the material have a pH 2 or
a pH 12.5?

Source: Aspen Law & Business.
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FIGURE 10
Determining If a Solid Waste Exhibits the Characteristic of Reactivity

§261.23(a)(1)

START

Yes

No

The material is a RCRA solid waste.

Is the material normally unstable and capable of readily
undergoing violent change without detonating?

§261.23(a)(2)

Yes

No

Does the material react violently with water?

§261.23(a)(3)

Yes

No

§261.23(a)(4)

Yes

No

When mixed with water, does the mixture generate toxic
gases, vapors, or fumes in a quantity sufficient to present
a danger to human health or the environment?

Yes

No

Is the material a cyanide- or sulfide-bearing waste that gen-
erates toxic gases, vapors, or fumes in a quantity sufficient
to present a danger to human health or the environment
when exposed to pH conditions between 2 and 12.5?

§261.23(a)(6)

Yes

No

subjected to a strong initiating source or when heated
under confinement?

The material exhibits the characteristic of reactivity
and is identified with EPA hazardous waste number
D003.

§261.23(a)(7)

Yes

No

Is the material readily capable of detonating or exploding
at standard temperature and pressure?

§261.23(a)(8) §261.23(b)

Yes

No

Is the material a forbidden explosive, or a Class A or
Class B explosive, as defined by DOT?

The material does not exhibit the characteristic of reactivity.
DOT = U.S. Department of Transportation.

Does the material form potentially explosive mixtures with
water?

Is the material capable of detonating or exploding when

§261.23(a)(5)

Source: Aspen Law & Business.
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FIGURE 11
Determining If a Solid Waste Exhibits the Characteristic of Toxicity

START

NoYes

The material is a RCRA solid waste.

Is the material excluded from the
definition of hazardous waste? (See
Figure 6.)

Yes

The material does not exhibit the
characteristic of toxicity.

No

The material exhibits the
characteristic of toxicity
and is identified with the
corresponding EPA
hazardous waste number.

§261.24

§261.24(b)
TCLP = toxicity characteristic leaching procedure.

The material is not a
RCRA hazardous waste.

Does the TCLP extract from a representative sample of the material exceed any of the following contaminant levels?

If o-, m-, and p-cresol concentrations cannot be differentiated, the total cresol (D026) concentration is used.

EPA hazardous
waste number

Contaminant

D004
D005
D018
D006
D019
D020
D021
D022
D007
D023
D024
D025
D026
D016
D027
D028
D029
D030
D012
D031

Arsenic
Barium
Benzene
Cadmium
Carbon tetrachloride
Chlordane
Chlorobenzene
Chloroform
Chromium
o-Cresol
m-Cresol
p-Cresol
Cresol
2,4-D
1,4-Dichlorobenzene
1,2-Dichlorethane
1,1-Dichloroethylene
2,4-Dinitrotoluene
Endrin
Heptachlor (and its epoxide)

Level
(mg/L)

5.0
100.0

0.5
1.0
0.5

0.03
100.0

6.0
5.0

200.0
200.0
200.0
200.0
10.0
7.5
0.5
0.7

0.13
0.02

0.008

EPA hazardous
waste number

Contaminant

D032
D033
D034
D008
D013
D009
D014
D035
D036
D037
D038
D010
D011
D039
D015
D040
D041
D042
D017
D043

Hexachlorobenzene
Hexachlorobutadiene
Hexachloroethane
Lead
Lindane
Mercury
Methoxychlor
Methyl ethyl ketone
Nitrobenzene
Pentachlorophenol

Selenium
Silver
Tetrachloroethylene
Toxaphene
Trichloroethylene
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol
2,4,5-TP (Silvex)
Vinyl chloride

Level
(mg/L)
0.13
0.5
3.0
5.0
0.4
0.2

10.0
200.0

2.0
100.0

5.0
1.0
5.0
0.7
0.5
0.5

400.0
2.0
1.0
0.2

1

Pyridine

Source: Aspen Law & Business.
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FIGURE 12
Determining Hazardous Waste Generator Status

§§261.5(e)(1–2),
262.34(d–e)

§261.5(a),
(e)(1–2)

§§261.5(e)(1–2),
262.34(a)

§262.34(d–e)

§261.5(g)(2) §262.34(a–b)

§261.5(f)(2)

§262.34(b),(f)

START

§261.5(f)(2)

Yes

No

Yes

Yes

Yes

No

No

No

No

Yes

Yes

Yes

No

No

Yes

No

TSD = treatment, storage, and disposal.

Note: Generally, one full 55-gal drum holds about 200 kg (440 lbs) of hazardous waste. See §261.5 for a list of the hazardous wastes that
must be included in quantity determinations.

Such spill residue includes contaminated soil, debris, water, or waste.

An extension to the accumulation period limit of up to 30 days may be granted by EPA on a case-by-case basis due to
unforeseen, temporary, and uncontrollable circumstances.

Up to 20,000 kg (44,100 lbs) of F006 wastes may be stored onsite for up to 180 days (270 days if the waste must be transported more
than 200 miles to a TSD facility) if certain conditions are met (65 FR 12378; March 8, 2000).

Does the entity generate any
quantity of hazardous waste?

The entity is not a hazardous
waste generator.

The generator qualifies as a
small-quantity generator.

The generator qualifies as a con-
ditionally exempt small-quantity
generator.

1

2

3

4

The generator qualifies as a
large-quantity generator.

The generator must obtain a
RCRA storage permit and be-
come a TSD facility subject to the
requirements of Parts 264/265.

Does the generator store
<1,000 kg (2,200 lbs) of hazard-
ous waste at any one time?

Does the generator store 1 kg
(2.2 lbs) of acute hazardous
waste and/or 100 kg (220 lbs)
of spill residue resulting from the
cleanup of any acute hazardous
waste at any one time?1,2

Does the generator store
<6,000 kg (13,200 lbs) of hazard-
ous waste for <180 days
(<270 days if the waste must be
transported 200 miles to a TSD
facility) without a permit or interim
status in accordance with
§262.34(d–e)? 3

Does the generator store 1 kg
(2.2 lbs) of acute hazardous
waste and/or 100 kg (220 lbs) of
spill residue resulting from the
cleanup of any acute hazardous
waste at any one time? 1,2

Does the generator store hazard-
ous waste for 90 days without
a permit or interim status in
accordance with §262.34(a)?3,4

The generator produces
1) >1,000 kg (2,200 lbs)/month
of hazardous waste, 2) >1 kg
(2.2 lbs)/month of acute hazard-
ous waste, and/or 3) >100 kg
(220 lbs)/month of spill residue
resulting from the cleanup of any
acute hazardous waste. 1,2

1,2
1,2

Does the generator produce
1) <100 kg (220 lbs)/month of
hazardous waste, 2) 1 kg
(2.2 lbs)/month of acute
hazardous waste, and 3) 100 kg
(220 lbs)/month of spill residue
resulting from the cleanup of any
acute hazardous waste?

Does the generator produce
1) >100 kg (220 lbs)/month and
<1,000 kg (2,200 lbs)/month of
hazardous waste, 2) 1 kg
(2.2 lbs)/month of acute
hazardous waste, and 3) 100 kg
(220 lbs)/month of spill residue
resulting from the cleanup of any
acute hazardous waste?

Acute hazardous wastes include dioxin wastes (F020–F023 and F026–F027) and all P-wastes listed in §261.33(e).

Source: Aspen Law & Business.
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CESQGs SQGs LQGs

Amount of hazardous waste generated in one month

• Generates≤100 kg (220 lbs) of haz-
ardous waste,≤1 kg (2.2 lbs) of
acute hazardous waste2, and
≤100 kg (220 lbs) of spill residue
resulting from the cleanup of any
acute hazardous waste2,3

[§261.5 (a), (e)(1–2)]

• Generates 100 kg (220 lbs) and
1,000 kg (2,200 lbs) [§262.34(d–f)]

• Generates≥1,000 kg (2,200 lbs) of
hazardous waste, >1 kg (2.2 lbs) of
acute hazardous waste2, and/or
>100 kg (220 lbs) of spill residue
resulting from the cleanup of any
acute hazardous waste2,3

[§§261.5(e)(1–2), 262.34(a)]

Hazardous waste determinations4

• Determine if a solid waste is a de-
clared, characteristic, or listed haz-
ardous waste, or if it is a hazardous
waste mixture [§§261.5(f)(1),
(g)(1); 262.11]

• Determine if a solid waste is a de-
clared, characteristic, or listed haz-
ardous waste, or if it is a hazardous
waste mixture [§262.11]

• Determine if a solid waste is a de-
clared, characteristic, or listed haz-
ardous waste, or if it is a hazardous
waste mixture [§262.11]

Onsite accumulation limits

• Allowed to store≤1,000 kg
(2,200 lbs) of hazardous waste at
any one time—greater amounts
move the CESQG into the SQG
category for the 180- or 270-day
accumulation period per §262.34
(d) or (e) [§261.5(g)(2)]

• Allowed to store≤6,000 kg
(13,228 lbs) of hazardous wastes
for up to 180 days without a permit
or interim status (270 days if the
waste must be transported 200 miles
or more to a TSD facility)—greater
amounts or exceedances of the time
limits require the SQG to obtain a
RCRA storage permit and comply
with Parts 264/265 requirements5

[§262.34(d)(1), (f)]

• Allowed to store any quantity of
hazardous waste for up to 90 days
without a permit or interim status—
exceedances of the 90-day limit re-
quire the LQG to obtain a RCRA
storage permit and comply with
Parts 264/265 requirements5

[§262.34(a–b)]• Allowed to store≤1 kg (2.2 lbs) of
acute hazardous waste2 and/or
≤100 kg (220 lbs) of spill residue
resulting from the cleanup of any
acute hazardous waste2,3—greater
amounts move the CESQG into the
LQG category for 90-day accumu-
lation per §262.34(a) [§261.5(f)(2)]

• Up to 20,000 kg (44,100 lbs) of
F006 wastes may be stored onsite
for up to 180 days (270 days if the
waste must be transported 200 miles
or more to a TSD facility) if certain
conditions are met [§262.34(g)]

EPA identification number

• RCRA does not require an EPA
identification number [§261.5(b)];
however, some states and hazard-
ous waste transporters may require
a CESQG to have one

• Must notify EPA and obtain an
EPA identification number
[§262.12(a–b)]

• Must notify EPA and obtain an
EPA identification number
[§262.12(a–b)]

TABLE 1
Summary of RCRA Requirements for Hazardous Waste Generators1
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Storage requirements

• Exempt [§261.5(b)] • Hazardous waste must be stored in
containers that meet Part 265, Sub-
part I requirements (except for the
§265.176 location requirements and
the §265.178 air emission stan-
dards), or tanks meeting §265.201
requirements [§262.34(d)(2–3)]

• Hazardous waste must be stored in
containers that meet Part 265,
Subparts AA, BB, CC, and I re-
quirements; in tanks that meet
Part 265, Subparts AA, BB, CC,
and J requirements [except
§§265.197(c) and 265.200]; on drip
pads that meet Part 265, Subpart W
requirements; or in containment
buildings that meet Part 265,
Subpart DD requirements
[§262.34(a)(1)]

• Each unit must be labeled as “Haz-
ardous Waste,” and marked with
the date the accumulation period
began [§262.34(d)(4)]

• Each unit must be labeled as “Haz-
ardous Waste,” and marked with
the date the accumulation period
began [§262.34(a)(2–3)]

Satellite Accumulation Areas

• Exempt [§261.5(b)] • Must comply with §262.34(c)
when up to 55 gallons of hazardous
waste, or 1 quart of acutely hazard-
ous waste, is stored in satellite
accumulation containers at or
near any point of initial genera-
tion [§262.34(c)]

• Must comply with §262.34(c)
when up to 55 gallons of hazardous
waste, or 1 quart of acutely hazard-
ous waste, is stored in satellite
accumulation containers at or
near any point of initial genera-
tion [§262.34(c)]

Mixing hazardous waste with nonhazardous waste

• If CESQG hazardous waste that
meets the generation and storage
quantity limitations described
above is mixed with a nonhazard-
ous waste, the mixture continues to
be considered an exempt waste—
even if the mixture exceeds the
quantity limitations—as long as the
mixture does not exhibit a charac-
teristic6 [§261.5(h)]

• If SQG characteristic hazardous waste
is mixed with nonhazardous waste, the
resulting mixture is regulated as:

• If LQG characteristic hazardous waste
is mixed with nonhazardous waste, the
resulting mixture is regulated as:

—Hazardous waste if the resultant
mixture is characteristically haz-
ardous [§261.3(b)(3)]

—Hazardous waste if the resultant
mixture is characteristically haz-
ardous [§261.3(b)(3)]

—Nonhazardous waste if the resul-
tant mixture does not exhibit a
characteristic [§261.3(b)(3)]

—Nonhazardous waste if the resul-
tant mixture does not exhibit a
characteristic [§261.3(b)(3)]

• If SQG listed hazardous waste that
is listed solely because it exhibits a
characteristic is mixed with nonhaz-
ardous waste, the resulting mixture
is regulated as:

• If LQG listed hazardous waste that
is listed solely because it exhibits a
characteristic is mixed with nonhaz-
ardous waste, the resulting mixture
is regulated as:

—Listed hazardous waste if the re-
sultant mixture is characteristi-
cally hazardous [§261.3(a)(2)(iii)]

—Listed hazardous waste if the re-
sultant mixture is characteristi-
cally hazardous [§261.3(a)(2)(iii)]

—Nonhazardous waste if the resul-
tant mixture does not exhibit a
characteristic [§261.3(a)(2)(iii)]

—Nonhazardous waste if the resul-
tant mixture does not exhibit a
characteristic [§261.3(a)(2)(iii)]

TABLE 1
Summary of RCRA Requirements for Hazardous Waste Generators1—Continued
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Mixing hazardous waste with nonhazardous waste—Continued

• If SQG other listed hazardous waste
is mixed with nonhazardous waste,
the resulting mixture is regulated as
a listed hazardous waste
[§261.3(a)(2)(iv), (b)(2)]

• If LQG other listed hazardous
waste is mixed with nonhazardous
waste, the resulting mixture is regu-
lated as a listed hazardous waste
[§261.3(a)(2)(iv), (b)(2)]

Transporters and receiving TSD facilities

• CESQG waste must be managed in
an onsite or offsite TSD facility
that: 1) has a proper state or federal
permit, or interim status, to treat
hazardous, municipal, or industrial
wastes; 2) uses, reuses, reclaims, or
recycles the waste; or 3) is a univer-
sal waste handler or destination fa-
cility (for universal wastes only)7

[§261.5(f)(3), (g)(3)]

• Must ensure that transporters and
designated receiving TSD facilities
have been licensed and have EPA
identification numbers [§262.12(c)]

• Must ensure that transporters and
designated receiving TSD facilities
have been licensed and have EPA
identification numbers [§262.12(c)]

• Must ship wastes to a RCRA per-
mitted or interim status facility7

[§262.20(b)]

• Must ship wastes to a RCRA per-
mitted or interim status facility7

[§262.20(b)]

DOT standards

• Exempt [§261.5(b)], but may be re-
quired by DOT to comply with cer-
tain requirements

• Must comply with DOT regula-
tions, including standards for pack-
aging wastes [§262.30]; labeling
and marking packages of hazardous
wastes [§§262.31 and 262.32]; and
placarding each bulk package con-
tainer, vehicle, or railcar [§262.33]
(Onsite transportation is not subject
to DOT regulations.)

• Must comply with DOT regula-
tions, including standards for pack-
aging wastes [§262.30]; labeling
and marking packages of hazardous
wastes [§§262.31 and 262.32]; and
placarding each bulk package con-
tainer, vehicle, or railcar [§262.33]
(Onsite transportation is not subject
to DOT regulations.)

Use of generator’s vehicles

• Exempt [§261.5(b)] • If the generator’s own vehicles are
used to transport hazardous waste
offsite, an EPA identification num-
ber must be obtained, vehicles must
be identified with placards, and
DOT hazardous materials regula-
tions must be met [§263.10(b)]

• If the generator’s own vehicles are
used to transport hazardous waste
offsite, an EPA identification num-
ber must be obtained, vehicles must
be identified with placards, and
DOT hazardous materials regula-
tions must be met [§263.10(b)]

Manifests

• Not required by Subtitle C to pre-
pare hazardous waste manifests
[§261.5(b)]; however, if a hazard-
ous waste transporter is used to ship
CESQG hazardous waste, the trans-
porter may require a manifest

• Must prepare hazardous waste man-
ifests for all offsite shipments of
hazardous waste, including the in-
formation required in §§262.20 and
262.238,9 [§§262.20–262.23]

• Must prepare hazardous waste man-
ifests for all offsite shipments of
hazardous waste, including the in-
formation required in §§262.20 and
262.23 [§§262.20–262.23]9

• Must contact the transporter and/or
TSD facility if a signed copy of the
manifest was not received from the
TSD facility within 35 days of the
date the waste was shipped
[§262.42(a)(1)]

TABLE 1
Summary of RCRA Requirements for Hazardous Waste Generators1—Continued
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LDR requirements

• Exempt [§261.5(b)] • Must comply with LDR require-
ments (See Figure 13) [§268.1(b)],
including:

• Must comply with LDR require-
ments (See Figure 13) [§268.1(b)],
including:

—Determining (via testing or pro-
cess knowledge) if hazardous
waste must be treated before land
disposal;

—Determining (via testing or pro-
cess knowledge) if hazardous
waste must be treated before land
disposal;

—Ensuring waste meets LDR treat-
ment standards before land disposal;

—Ensuring waste meets LDR treat-
ment standards before land disposal;

—Preparing LDR notifications and
certifications; and

—Preparing LDR notifications and
certifications; and

—Complying with the waste analy-
sis plan requirements of
§268.7(a)(5) if the wastes are
treated in accumulation contain-
ers or tanks to meet LDR treat-
ment standards

—Complying with the waste analy-
sis plan requirements of
§268.7(a)(5) if the wastes are
treated in accumulation contain-
ers or tanks to meet LDR treat-
ment standards

Universal waste management standards

• Exempt [§261.5(b)]; however,
CESQGs may comply with the
Part 273 requirements and wastes
managed in accordance with
Part 273 may be excluded from the
quantity calculation used to deter-
mine generator status [§261.5(c)(6)]

• Universal wastes (i.e., batteries, re-
called and unused pesticides, mer-
cury-containing thermostats, and
spent hazardous waste lamps) are
subject to the less stringent require-
ments of Part 273 (See Table 3)
[§261.9]

• Universal wastes (i.e., batteries, re-
called and unused pesticides, mer-
cury-containing thermostats, and
spent hazardous waste lamps) are
subject to the less stringent require-
ments of Part 273 (See Table 3)
[§261.9]

• If universal wastes generated by
CESQGs become co-mingled with
SQG- or LQG-universal wastes, the
co-mingled wastes must be man-
aged under Part 273 [§273.8(b)]

Used oil management standards

• Subject to Part 279 requirements
(See Table 4) [§279.10]

• Subject to Part 279 requirements
(See Table 4) [§279.10]

• Subject to Part 279 requirements
(See Table 4) [§279.10]

Emergency preparedness and prevention

• Exempt [§261.5(b)] • Must comply with the emergency
preparedness and prevention re-
quirements of Part 265, Subpart C
[§262.34(d)(4)]

• Must comply with the emergency
preparedness and prevention re-
quirements of Part 265, Subpart C
[§262.34(a)(4)]

Contingency plan and emergency procedures

• Exempt [§261.5(b)] • Must comply with emergency pro-
cedure requirements of
§262.34(d)(5)(i), (ii), and (iv); not
required to have written contin-
gency plans, but must be prepared
for emergencies [§262.34(d)(5)]

• Must comply with the requirements
of Part 265, Subpart D, including
having a written contingency plan
and emergency procedures
[§262.34(a)(4)]

TABLE 1
Summary of RCRA Requirements for Hazardous Waste Generators1—Continued
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Personnel training requirements

• Exempt [§261.5(b)] • Not required to have an established
personnel training program, but the
minimal training requirements in
§262.34(d)(5)(iii) must be met to
ensure that employees can handle
hazardous wastes safely
[§262.34(d)(4)]

• All personnel involved in hazardous
waste management must success-
fully complete a program of class-
room instruction or on-the-job
training within six months of being
employed, and an annual review of
the initial training, in accordance
with §265.16(a) [§262.34(a)(4)]

Export/import

• Exempt [§261.5(b)] • Must comply with the export/im-
port requirements of Part 262, Sub-
parts E and F [§§262.50–262.60]

• Must comply with the export/im-
port requirements of Part 262, Sub-
parts E and F [§§262.50–262.60]

• Must comply with Part 262, Sub-
part H if wastes are shipped to or
from OECD countries for recovery
[§262.10(d)]

• Must comply with Part 262, Sub-
part H if wastes are shipped to or
from OECD countries for recovery
[§262.10(d)]

Reporting

• Exempt [§261.5(b)] • Required to provide EPA with
copies of open manifests (i.e,
those for which the generator
has not received a signed copy of
the manifest from the designated
TSD facility within 60 days of
the date the waste was shipped)
and some indication that confirma-
tion of delivery has not been re-
ceived [§262.42(b)]

• Required to submit the following to
EPA:

—A biennial report each even-
numbered year [§262.41], and

—Manifest exception reports when
a signed copy of the manifest is
not received from the TSD facil-
ity within 45 days of the date the
waste was shipped [§262.42(a)(2)]

• EPA may require generators to sub-
mit additional reports [§§262.43,
262.44(b)]

• EPA may require generators to sub-
mit additional reports [§262.43]

Recordkeeping

• Must maintain documentation of
hazardous waste quantities showing
basis for eligibility as a CESQG for
each month that status is claimed
[§262.40(c)]

• Must maintain documentation of
hazardous waste quantities showing
basis for eligibility as a SQG for
each month that status is claimed
[§262.40(c)]

• Must maintain copies of the follow-
ing records for three years:

—Biennial reports;

—LDR notifications and certifica-
tions, waste analysis data, and
other LDR determinations;

—Manifests;

• Must maintain copies of the follow-
ing records for three years:

—LDR notifications and certifica-
tions, waste analysis data, and
other LDR determinations

—Manifests; and

—Test results, waste analyses, and
other waste determinations
[§§262.44(a), 268.7(a)(8)]

—Manifest exception reports; and

—Test results, waste analyses, and
other waste determinations
[§§262.40, 268.7(a)(8)]

TABLE 1
Summary of RCRA Requirements for Hazardous Waste Generators1—Continued
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CESQGs SQGs LQGs

Recordkeeping—Continued

• Documentation of personnel train-
ing must be maintained in accor-
dance with §265.16(d–e)
[§262.34(a)(4)]

• Must document that wastes are sent
offsite within 90 days
[§262.34(a)(1)(iii)(b), (iv)(B)]

Waste minimization

Exempt [§261.5(b)] • Must take steps to minimize haz-
ardous waste generation and look
for minimization opportunities
[Part 262, Appendix, Item 16]

• Must develop a waste minimization
program [Part 262, Appendix,
Item 16]

Closure requirements

Exempt [§261.5(b)] • Exempt [§262.34(d)] • Must comply with closure require-
ments for accumulation units per
§§265.111 and 265.114
[§262.34(a)(1)]

CESQG = conditionally exempt small-quantity generator; DOT = U.S. Department of Transportation; LDR = land disposal restrictions; LQG = large-quantity
generator; OECD = Organization for Economic Cooperation and Development; SQG = small-quantity generator; TSD = treatment, storage, and disposal.

1The following generators are exempt from the requirements of Part 262 (and may also be exempt from other RCRA regulations): 1) farmers who manage waste
pesticides in accordance with §262.70, and 2) persons responding to certain explosives or munitions emergencies. In addition, certain New York state public
utility facilities and laboratories at designated universities are subject to site-specific requirements in accordance with Project XL agreements.

2Acute hazardous wastes include dioxin wastes (F020–F023 and F026–F027) and all P-wastes listed in §261.33(e).

3Such spill residue includes contaminated soil, debris, water, or waste.

4In making hazardous waste determinations, the generator should exclude the wastes identified in §261.5(c–d) from the quantity calculations [see §262.10(b)].

5An extension to the accumulation period of up to 30 days may be granted on a case-by-case basis by the EPA regional administrator due to unforeseen, tempo-
rary, and uncontrollable circumstances.

6If the hazardous waste exceeds a generation or storage quantity limitation, the resulting mixture of the hazardous waste and nonhazardous waste is subject to
full RCRA Subtitle C regulation. EPA has interpreted §261.5(h) as applying only to the CESQG and not to a subsequent manager of the CESQG waste de-
scribed in §261.5(f)(3) or (g)(3). Therefore, facilities receiving and mixing CESQG waste with, for example, exempt household hazardous waste, aresubject
only to applicable state municipal or industrial regulations and not Subtitle C requirements, even if the resulting mixture exhibits a hazardous characteristic
(OSWER Directive 9574.00-02; July 22, 1992).

7EPA recommends that receiving facilities be inspected every two years, which should include a determination of whether the facility has been the subject of a
RCRA enforcement action.

8EPA allows an exception to the manifest requirements when SQGs ship hazardous waste (e.g., spent solvents) offsite for recycling pursuant to a contractual re-
cycling (tolling) agreement with a recycling firm. In such a situation, a manifest is not required, as long as the following criteria are met: 1) the contractual
agreement specifies the type of waste and frequency of recycling shipments, 2) the waste is transported to the recycling facility and the regeneratedproduct is
returned to the SQG in a vehicle that is owned and operated by the recycling facility, and 3) the SQG retains a copy of the recycling agreement on file for at
least three years following termination of the agreement [see §262.20(e)].

9Manifest requirements do not apply to the transport of hazardous wastes on a public or private right-of-way within or along the border of contiguous property
under the control of the same person, even if such contiguous property is divided by a public or private right-of-way [§262.20(f)].

Source: Aspen Law & Business.

TABLE 1
Summary of RCRA Requirements for Hazardous Waste Generators1—Continued
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FIGURE 13(a)
Requirements Applicable to Generators of Wastes

Subject to the Land Disposal Restrictions

No

START

Land disposal restrictions do not apply.

No

No

Yes

Yes

Yes

No

Yes

Yes §268.1(a),(b)

§268.1(e)(4)

§268.1(e)(1)

§268.1(e)(2)

§268.1(e)(3)No

No

Yes

Is the waste a de minimis loss of a characteristic waste to
a wastewater treatment system? [De minimis losses are
defined in §268.1(e)(4).]

Are you a conditionally exempt small-quantity generator
(i.e., 100 kg/mo of nonacute hazardous waste or 1 kg/mo
of acute hazardous waste)?

Is the waste at the point of generation a RCRA hazardous
waste?

Are you a farmer disposing waste pesticide in accordance
with §262.70?

Is the waste a “newly identified” or “newly listed” waste (i.e.,
one that became subject to RCRA after November 8, 1984)
that is not yet subject to a treatment standard?

§§264.552(a)(1),
264.554(g)

Yes

No

No

LDR treatment standards do not apply. However,
a one-time disposition notice may have to be
placed in generator's file. (See K. on Table 2.)

Is there any element of land disposal associated with the
waste?

Is the waste remediation waste that been placed within an
approved corrective action management unit or staging pile?

§268.7(a)(7)

§268.7(a)(7)

The generator is exempt from the waste
analysis and recordkeeping requirements of
§268.7 and exempt from the storage restric-
tions of §268.50 for the universal waste.

§268.1(f)

Is the generator a “universal waste handler” as defined in
§260.10, and is the waste

1) Batteries as defined in §273.2,
2) Pesticides as defined in §273.3,
3) Thermostats as defined in §273.4, or
4) Lamps as defined in §273.5?

Yes

Continue with Figure 13(b).

For any waste potentially subject to the land disposal
restrictions, even those excluded from regulation as solid
or hazardous wastes under §§261.2–261.6 (including
deactivated characteristic hazardous wastes managed in
CWA/CWA-equivalent/Class I SDWA systems), records
must be kept indicating why the waste is not subject to the
LDR. (See K. on Table 2.)

CWA = Clean Water Act; LDR = land disposal restrictions;
SDWA = Safe Drinking Water Act.

Source: Aspen Law & Business.
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FIGURE 13(b)
Requirements Applicable to Generators of Wastes

Subject to the Land Disposal Restrictions—Continued

Yes

§§262.11(c),
268.7(a), 268.9(a)

Yes

You must develop and follow a written waste
analysis plan per §268.7(a)(5). A copy of the
plan must be placed in the facility's file and be
made available to inspectors. Generators
treating hazardous debris under the alternative
treatment standards of §268.45, Table 1 are
not subject to these waste analysis require-
ments. (See L. on Table 2.)

§268.7(a)(5)

You must send a one-time notification to EPA
or the state and update the notice if changes
occur. (See G. on Table 2.)

§268.7(d)

For debris excluded because it has been
treated to meet the standards in §268.45,
Table 1, generators must keep records of all
inspections, evaluations, analyses, etc. that
are completed to determine compliance with
the treatment standards. Each time such debris
is shipped offsite, a certification of compliance
with the treatment standards must be placed
in the generator's files. (See H. on Table 2.)

§268.7(d)(3)

No

No

No

No

Yes

From Figure 13(a).

Yes

A one-time notice documenting the determina-
tion and including all supporting information
must be placed in the facility's file and retained
for at least 3 years. (See I. on Table 2.)

§268.7(e)

Is the waste contaminated soil and are you the first person
to 1) receive a determination from EPA or an authorized
state that the waste no longer contains a listed hazardous
waste, or 2) determine that the waste no longer exhibits a
hazardous characteristic?

Continue with Figure 13(c).

Continue with Figure 13(d).

Do you treat wastes or contaminated soil in accumulation
tanks, containers, or containment buildings with the intent
of meeting the treatment standards for the wastes?

Is the waste “debris” that has been excluded from the
definition of hazardous waste under §261.3(f)?

Does the waste or contaminated soil subject to the LDR
meet the treatment standards, including the UTS for
underlying hazardous constituents in D001 (other than
high-TOC wastes or other ignitables that will be combusted
or recovered), D002, D003 (other than reactive cyanides,
reactive sulfides, and unexploded ordnance/other explosive
devices subject to an emergency response), D004–D011
(other than those subcategories with a specified treatment
method in §268.40), and D012–D043 (other than D012–
D017 wastewaters) wastes that are not managed in CWA/
CWA-equivalent/Class I SDWA systems?

Using knowledge of the waste or appropriate test methods,
the generator must determine if the waste or contaminated
soil is subject to the LDR. The generator must also deter-
mine 1) each waste code that applies to the waste, 2) if the
waste is a wastewater or nonwastewater, 3) what sub-
categories apply to each waste code, and 4) for which con-
stituents of concern each waste code must be analyzed
(see Figure 14). Listed wastes must also be evaluated to
determine if they exhibit a characteristic and, if a waste
exhibits a characteristic, underlying hazardous constituents
usually must be determined. This determination must be
made at the point of generation where the waste first
becomes subject to regulation as a hazardous waste. Test
results or other basis for determination must be on file.
(See M. and N. on Table 2.)

CWA = Clean Water Act; LDR = land disposal restrictions;
SDWA = Safe Drinking Water Act; TOC = total organic
carbon; UTS = universal treatment standard.

Source: Aspen Law & Business.
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FIGURE 13(c)
Requirements Applicable to Generators of Wastes

Subject to the Land Disposal Restrictions—Continued

For lab packs that do not contain any
excluded wastes, the simplified alter-
native treatment standards per
§268.42(c) are available. A one-time
notice and certification must be sent to
the receiving facility with the initial
shipment. (See D. on Table 2.)

Generators must retain copies of
all notices, certifications, waste
analyses or determinations, and
documentation of where waste
was treated, stored, or disposed
for at least 3 years from the date
waste was last managed onsite or
sent offsite. Generators must also
comply with storage and dilution
restrictions for wastes subject to
the LDR.

From “No” on Figure 13(b).

§268.7(a)(4)

§268.7(a)(2)

No

No

No

Yes

Yes

Yes

Note: Small-quantity generators with tolling agreements pursuant to §262.20(e) must comply with the applicable notification and
certification requirements for the initial shipment of the waste subject to the agreement. Such generators must retain onsite a copy
of the notification and certification, together with the tolling agreement, for at least 3 years after termination or expiration of the
agreement [§268.7(a)(10)]. (See E. on Table 2.)

§§268.7(a)(9),
268.42(c)

§§268.7(b)(4)(iv),
268.9(d)(2)(i)

A one-time notice must accompany
the initial shipment of the waste.
(See B. on Table 2.) For lab packs
that contain excluded wastes, each
waste in the pack must be treated
to meet its individual treatment
standard. (See note.)

§§268.3,
268.7(a)(8),
268.50

Generator is subject to storage
requirements. (See Figure 15.)

A one-time notification stating that
the waste is exempt from land
disposal restrictions must
accompany the initial shipment of
the waste to a disposal facility.
(See C. on Table 2.)

If the waste is treated or disposed
onsite, the generator must comply
with LDR requirements for TSD or
recycling facilities, as appropriate.

A case-by-case extension under
§268.5,

A “no-migration” exemption under
§268.6, or

A nationwide extension to the
effective date?

Is the waste subject to:
•

•

•

Is the waste a lab pack that does not
contain any of the excluded wastes
identified in Part 268, Appendix IV?

Is the waste (which does not meet the
treatment standards) shipped offsite?

If the generator partially treats D001 (other than high-
TOC wastes or other ignitables that will be combusted
or recovered), D002, D003 (other than reactive
cyanides, reactive sulfides, and unexploded
ordnance/other explosive devices subject to an
emergency response), D004–D011 (other than those
subcategories with a specified treatment method in
§268.40), D012–D043 (other than D012–D017 waste-
waters), or characteristically hazardous contaminated
soil onsite such that the characteristic is removed but
underlying hazardous constituents do not meet UTS
at the time the waste is sent to a Subtitle D facility, a
one-time notification and certification must be sent to
the appropriate EPA regional administrator or
authorized state. (See F. on Table 2.)

LDR = land disposal restrictions; TOC = total organic carbon;
TSD = treatment, storage, and disposal; UTS = universal
treatment standard.

Source: Aspen Law & Business.
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FIGURE 13(d)
Requirements Applicable to Generators of Wastes

Subject to the Land Disposal Restrictions—Continued

For onsite treatment or disposal,
the same information (except for
manifest number) must be in the
operating record, although formal
notification is not required. (See A.
on Table 2.)

§268.7(a)(8)

Is the waste a K061, K062, or F006
nonwastewater excluded from the
definition of hazardous waste under
§261.3(c)(2)(ii)(C)?

The notification and certification
requirements of §261.3(c)(2)(ii)(C)(2)
apply. (See J. on Table 2.)

No

Yes

Is the waste being managed
onsite?

Generator must place a one-time
notice in the facility's files per
§268.7(a)(7) (see K. on Table 2) and
update the notice if changes occur.
Furthermore, generators who
deactivate and/or treat D001–D043
wastes to meet the UTS must send a
one-time notification and certification
to the appropriate EPA regional
administrator or authorized state.
(See F. on Table 2.) The generator or
treater must notify EPA or the state of
changes, if any, annually.

§§268.7(a)(7),
268.9(d)
58 FR 29874

Yes

Yes

A one-time notification/certification
must accompany the initial shipment
of the waste. (See A. on Table 2.)
[Also, see note on Figure 13(c).]

§268.7(a)(3)

§§268.3,
268.7(a)(8),
268.50

Generators must retain copies of
all notices, certifications, waste
analyses or determinations, and
documentation of where waste
was treated, stored, or disposed
for at least 3 years from the date
waste was last managed onsite or
sent offsite. Generators must also
comply with storage and dilution
restrictions for wastes subject to
the LDR.

No

If the wastes are sent to a Sub-
title D facility, the initial generator or
treatment facility must send a one-
time notification and certification to
the appropriate EPA regional
administrator or authorized state.
(See F. on Table 2.) The generator
or treater must notify EPA or the
state of changes, if any, annually.1

§268.9(d)

Was the waste hazardous solely
because it exhibited a characteristic
and the characteristic has now
been removed?

Is the waste being shipped to an off-
site RCRA Subtitle C TSD facility?

No

No

Yes

From “Yes” on Figure 13(b).

1Although the regulations do not specify requirements for decharacterized wastes sent to a Subtitle C facility, it would be a good
management practice to send a one-time notification/certification with the initial shipment of the waste.

LDR = land disposal restrictions; TSD = treatment, storage, and disposal; UTS = universal treatment standards.

Source: Aspen Law & Business.
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FIGURE 14
Analytical Requirements for Wastes Subject to the Land Disposal Restrictions

The waste must meet the treat-
ment standards for F001–F005
wastes in §268.40. Analytical
requirements are determined
on a case-by-case basis and
the waste constituents that the
treater will monitor must be
determined. (Generators must
determine the regulated spent
solvent constituents in the
waste—unless the treater will
monitor for all spent solvent
constituents.)

Is the waste D001 (excluding the high-
TOC subcategory and other D001
wastes that will be combusted or
recovered), D002, D003 (excluding
reactive cyanides/sulfides and
unexploded ordnance/other explosives
subject to an emergency response),
D004–D011 (excluding those sub-
categories with a specified treatment
method in §268.40), or D012–D043
(excluding D012–D017 wastewaters)
that is treated in a non-CWA/non-CWA-
equivalent/non-Class I SDWA system?

Is the waste a spent solvent (i.e.,
F001–F005)?

START

Yes

No

Yes

No

Yes

No

No

§268.40

The waste must meet the treatment standards
for F039 wastes in §268.40 (or, for soil, the alter-
native standards in §268.49). Analytical require-
ments are determined on a case-by-case basis
and the waste constituents that the treater will
monitor must be determined. (Generators must
determine the regulated multisource leachate
constituents in the waste—unless the treater will
monitor for all multisource leachate constituents.)

§268.40

No

Yes

No

Yes

§§268.7(a)(4),
268.7(b)(3)

Is the waste contaminated soil (except
for soil contaminated by multisource
leachate)?

The generator must determine which underlying
hazardous constituents [as defined in §268.2(i)]
are reasonably expected to be present in the
waste—unless the treater will monitor for all
§268.48 constituents.

All other F001–F005 spent solvents must be
analyzed to determine total composition.

The waste is a nonwastewater and must either
meet the treatment standards for the waste with
which it is contaminated (see the §268.40 table
of treatment standards), or the alternative stan-
dards for debris shown in §268.45, Table 1. In
general, analysis of the debris itself is not
required to meet the alternative standards.
Persons attempting to meet the standards in
§268.40 must run either the TCLP or a total
composition analysis, as indicated in the table.

Is the waste a nonwastewater containing only
carbon disulfide, cyclohexanone, and/or
methanol?

The waste is a nonwastewater and must either
meet the treatment standards for the con-
taminating waste (refer to the §268.40 table of
treatment standards), or the alternative
standards for soil in §268.49. If a TCLP value is
specified, the waste or residue must be tested
by TCLP; all other constituents are analyzed
based on total composition. Some wastes may
require both methods of analysis.

Yes

§§268.7(a)(4),
268.7(b)(3)

§§268.7(a)(4),
268.7(b)(3)

Test the waste using the TCLP procedure—see
Method 1311 in SW-846.

Is the waste hazardous debris?

As an alternative, the gen-
erator may use knowledge of
the waste rather than conduct
testing. Documentation must
be maintained.

§268.7(a)

Type of analysis conducted is determined on a
case-by-case basis. (Refer to the §268.40 table
of treatment standards.) If a TCLP value is
specified, waste or residue must be tested
using TCLP. All other wastes are analyzed to
determine total composition. Some wastes may
require both methods of analysis.

§§268.7(a)(1),
268.7(b)(1–2),
268.40(b)

Is the waste a multisource leachate,
groundwater contaminated by multi-
source leachate, or soil contaminated
by multisource leachate?

The waste is a listed or characteristic
waste, or a residue resulting from
treating such wastes, for which treat-
ment standards have been estab-
lished.

CWA = Clean Water Act; SDWA = Safe
Drinking Water Act; TCLP = toxicity
characteristic leaching procedure;
TOC = total organic carbon.

Source: Aspen Law & Business.
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Scenario Frequency Recipient of notification
Notification, certification, and
recordkeeping requirements

A. Waste or contaminated
soil meets applicable
treatment standards at
the original point of
generation
[§268.7(a)(3)]

One-time TSD facility and gener-
ator’s file

Notice must include:

• EPA hazardous waste numbers and manifest
number of first shipment

• Statement that the waste is subject to LDR

• Constituents of concern for certain wastes un-
less the waste will be monitored for all constitu-
ents

• Treatability group and subcategory

• Waste analysis data (if available)

• Certification statement as provided in
§268.7(a)(3) stating that the waste complies
with the treatment standards

• For contaminated soil subject to the alternative
standards, the contaminants subject to treatment
as described in §268.49(d) and the certification
statement provided in the table in §268.7(a)(4)

Generators of hazardous debris that is excluded
from the definition of hazardous waste under
§261.3(f) are exempt from these notification and
certification requirements

New notice and certification are required if waste
changes1

B. Waste or contaminated
soil does not meet
applicable treatment
standards
[§268.7(a)(2)]

One-time Treatment or storage
facility and generator’s
file

Notice must include:

• EPA hazardous waste numbers and manifest
number of first shipment

• Constituents of concern for certain wastes un-
less the waste will be treated and monitored for
all constituents

• Treatability group and subcategory

• Waste analysis data (if available)

• For hazardous debris (when using the alterna-
tive treatment technologies in §268.45), the
contaminants subject to treatment and an indica-
tion that these contaminants are being treated to
comply with §268.45

• For contaminated soil subject to the alternative
standards, the contaminants subject to treatment
as described in §268.49(d) and the certification
statements as provided in §268.7(a)(2)(i) and
the table in §268.7(a)(4)

New notice required if waste1 or receiving facility
changes

TABLE 2
Summary of Generator Notification, Certification, and
Recordkeeping Requirements for the LDR Program
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Scenario Frequency Recipient of notification
Notification, certification, and
recordkeeping requirements

C. Waste or contaminated
soil is subject to
exemption from a land
disposal prohibition,
such as a case-by-case
extension under
§268.5, disposal in a
no-migration unit
under §268.6, or a
nationwide capacity
variance under
Subpart C of Part 268
[§268.7(a)(4)]

One-time Disposal facility and
generator’s file

Notice must include:

• EPA hazardous waste and manifest numbers

• Statement that waste is not prohibited from land
disposal

• Waste analysis data (where available)

• Date the waste is subject to prohibition

• For hazardous debris (when using the alterna-
tive treatment technologies in §268.45), the
contaminants subject to treatment and an indica-
tion that these contaminants are being treated to
comply with §268.45 are required

New notice required if waste changes

D. Generator is managing
a lab pack containing
certain wastes and
wishes to use the alter-
native treatment
standard under
§268.42(c)
[§268.7(a)(9)]

One-time Treatment facility and
generator’s file

Notice must include:

• EPA hazardous waste and manifest numbers

• Certification statement as provided in
§268.7(a)(9) stating that the waste complies
with the treatment standards

If lab pack contains D001–D043 wastes, underlying
hazardous constituents need not be determined

Generator must comply with §268.7(a)(6) and
(a)(7) where applicable

New notice required if waste or treatment facility
changes

E. Small-quantity genera-
tors with tolling
agreements pursuant
to §262.20(e)
[§268.7(a)(10)]

One-time Treatment facility and
generator’s file

Must comply with applicable notification and cer-
tification requirements in §268.7(a)

Generator must also retain onsite a copy of the noti-
fication and certification, together with the tolling
agreement, for at least 3 years after termination or
expiration of agreement; this period is automati-
cally extended during enforcement actions or as re-
quested by EPA

TABLE 2
Summary of Generator Notification, Certification, and

Recordkeeping Requirements for the LDR Program—Continued
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Scenario Frequency Recipient of notification
Notification, certification, and
recordkeeping requirements

F. Generator who first
claims that characteris-
tic wastes are no
longer hazardous
[§268.9(d)]

One-time EPA region or autho-
rized state and genera-
tor’s file

Notice must include:

• Name and address of Subtitle D facility receiv-
ing the waste

• Description of waste as initially generated, in-
cluding EPA hazardous waste numbers,
treatability groups, and underlying hazardous
constituents (unless the waste will be treated
and monitored for all constituents)

• Certification in accordance with §268.7(b)(4); if
the characteristic waste has been deactivated by
the generator, but there are underlying hazard-
ous constituents that require further treatment to
meet the UTS, a certification in accordance with
§268.7(b)(4)(iv) is required

New notice and certification are required if the pro-
cess or operation generating the waste or the receiv-
ing facility changes; new forms must be submitted
by December 31 of the year the change occurred

G. Generator who first
claims that hazardous
debris is excluded
from the definition of
hazardous waste under
§261.3(f)
[§268.7(d)(1–2)]

One-time EPA regional hazard-
ous waste management
division director or au-
thorized state

Notice must include:

• Name and address of Subtitle D facility receiv-
ing the treated debris

• EPA hazardous waste number and description
of hazardous debris as initially generated

• Technology used to treat the debris (Table 1 of
§268.45)

New notice required if debris, treatment facility, or
treatment technology changes

H. Hazardous debris that
is treated using one of
the extraction or
destruction technolo-
gies in Table 1 of
§268.45 and is thus
excluded from the def-
inition of hazardous
waste under
§261.3(f)(1)
[§268.7(d)(3)]

Each
shipment

Generator’s file Recordkeeping in accordance with §268.7(d)(3)
(i–ii)

For each shipment of treated debris, a certification
of compliance with applicable treatment standards
in accordance with §268.7(d)(3)(iii) is required

TABLE 2
Summary of Generator Notification, Certification, and

Recordkeeping Requirements for the LDR Program—Continued
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Scenario Frequency Recipient of notification
Notification, certification, and
recordkeeping requirements

I. Generator who either
1) first receives a
determination from
EPA or an authorized
state that a contami-
nated soil no longer
contains a listed haz-
ardous waste, or
2) first determines that
a contaminated soil no
longer exhibits a haz-
ardous characteristic
[§268.7(e)]

One-time Generator’s file All supporting data must be retained onsite in gen-
erator’s files for a minimum of 3 years

J. Generator who claims
that HTMR residues
from processing F006,
K061, or K062 are
excluded from the def-
inition of hazardous
waste under
§261.3(c)(2)(ii)(C)
[§261.3(c)(2)(ii)(C)(2)]

One-time EPA region or autho-
rized state and genera-
tor’s file

Notice must include:

• Name and address of Subtitle D facility receiv-
ing the treated residue

• EPA hazardous waste number and treatability
group as initially generated

• Treatment standards applicable to the waste as
initially generated

• Certification statement as provided in
§261.3(c)(2)(ii)(C)(2) stating that the residue
complies with the generic exclusion levels and
is not characteristic

New notice and certification are required if the pro-
cess or operation generating the waste or the receiv-
ing facility changes; new forms must be submitted
by December 31 of the year the change occurred

K. Generator has deter-
mined that the waste is
excluded from the def-
inition of hazardous or
solid waste or is
exempt from Subtitle C
regulation (including
deactivated character-
istic hazardous wastes
managed in CWA/
CWA-equivalent/
Class I SDWA sys-
tems
[§268.7(a)(7)]

One-time Generator’s file Notice must include:

• Description of waste generation

• Subsequent exclusion from definition of hazard-
ous or solid waste or exemption from Subtitle C
regulation

• Disposition of waste

TABLE 2
Summary of Generator Notification, Certification, and

Recordkeeping Requirements for the LDR Program—Continued
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Scenario Frequency Recipient of notification
Notification, certification, and
recordkeeping requirements

L. Waste or contaminated
soil is managed in
tanks, containers, or
containment buildings
regulated under
§262.34 (accumulated
waste) and is being
treated in such devices
to meet applicable
treatment standards
under Subpart D of
Part 268 [§268.7(a)(5)]

NA Generator’s file Generator must develop and follow a written waste
analysis plan describing procedures used to comply
with the treatment standards

Plan must be kept onsite and made available to in-
spectors

If waste is shipped offsite, generator must also
comply with notification requirements of
§268.7(a)(3)

Generators treating hazardous debris under the al-
ternative treatment standards of Table 1, §268.45
are exempt from the waste analysis requirements

M.Generator has deter-
mined whether the
waste is restricted
based solely on knowl-
edge of the waste
[§268.7(a)(6)]

NA Generator’s file All supporting data must be retained onsite in gen-
erator’s files

N. Generator has deter-
mined whether the
waste is restricted
based on testing the
waste or an extract
[§268.7(a)(6)]

NA Generator’s file All waste analysis data must be retained onsite in
generator’s files

O. Other recordkeeping
requirements
[§268.7(a)(8)]

NA Generator’s file Generator must retain onsite a copy of all notices,
certifications, waste analysis data, and other docu-
mentation produced pursuant to§268.7 for at least
3 years from the date that the waste was last sent to
onsite or offsite treatment, storage, or disposal; this
period is automatically extended during enforcement
actions or as requested by EPA

HTMR = high-temperature metals recovery; LDR = land disposal restrictions; NA = not applicable; SDWA = Safe Drinking Water Act; TSD = treatment,
storage, and disposal; UTS = universal treatment standards.

1A new notification is required only when a change in the waste affects the determination of which treatment standards apply.

Source: Aspen Law & Business; adapted from §§261.3, 268.7, and 268.9.
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FIGURE 15
LDR Storage Requirements for Generators

§268.50(d),(e),(g)

§§262.34,
268.50(a)(1)

START

No

No

No

Yes

Yes

Yes

Is the waste subject to the LDR also
subject to:
1) A no-migration exemption,
2) A nationwide extension to the

effective date, or
3) A case-by-case extension to the

effective date?

The storage prohibitions applicable to
wastes subject to the LDR do not apply.

Is the waste hazardous remediation waste
being stored in a staging pile approved
pursuant to §264.554?

The following requirements apply:

• Storage must be in onsite tanks, con-
tainers, or containment buildings solely
to accumulate sufficient waste for proper
recovery, treatment, or disposal.

• Accumulation time limits of §262.34
must be met, as follows: LQGs cannot
store wastes for more than 90 days
without having interim status or a permit.
SQGs cannot store wastes for more than
180 days (270 days if wastes must be
transported offsite more than 200 miles)
without having interim status or a permit.

• Applicable requirements in Parts 264
and 265 must be met.

Does the waste meet treatment standards?

LDR = land disposal restrictions; LQG = large-quantity generator; SQG = small-quantity generator.

Source: Aspen Law & Business.
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Small-quantity handlers Large-quantity handlers

Prohibitions

• Disposal, dilution, and treatment of universal wastes
are prohibited, except for management and release re-
sponse activities specifically noted below

• Disposal, dilution, and treatment of universal wastes
are prohibited, except for management and release re-
sponse activities specifically noted below

Notification requirements

• NA • Must send one-time notification of universal waste
management to EPA and receive an EPA identifica-
tion numberbefore≥5,000 kg of universal waste are
stored (unless the handler already has an EPA identifi-
cation number, or has notified EPA of pesticide man-
agement under Part 165)

• Notification must give information on the handler’s
facility and indicate the types of universal waste the
handler is accumulating above the 5,000-kg limit

Personnel training

• Must inform all involved employees of proper waste
handling and emergency procedures

• Must ensure that all employees are thoroughly familiar
with proper waste handling and emergency procedures

Importing requirements

• Upon receipt of universal waste imported from a for-
eign destination, handler is subject to requirements of
Part 273, Subpart B

• Upon receipt of universal waste imported from a for-
eign destination, handler is subject to requirements of
Part 273, Subpart C

• Universal wastes imported from OECD countries for
recovery are subject to Part 262, Subpart H

• Universal wastes imported from OECD countries for
recovery are subject to Part 262, Subpart H

Shipment tracking

• No records of universal waste shipments must be
retained

• Must keep records (e.g., logs, invoices, bills of lading)
of each shipment of universal waste received onsite,
including the quantity of each type of universal waste

• Must keep records (e.g., logs, invoices, bills of lading)
of each shipment of universal waste shipped offsite,
including the quantity of each type of universal waste

• Must maintain all shipment tracking records for at
least 3 years from the date of receipt onsite or ship-
ment offsite

Both small-quantity handlers and large-quantity handlers

Storage requirements

• Universal wastes may be accumulated up to 1 year from the date the wastes are generated or are received from an-
other universal waste handler

• Accumulation for longer than 1 year is allowed only if the purpose is to accumulate such quantities of universal
waste to facilitate proper recovery, treatment, or disposal

• An inventory or labeling system is required to demonstrate the length of time the universal wastes have been accu-
mulated from the date they become wastes or are received from another universal waste handler

TABLE 3
Summary of the Part 273 Universal Waste Management Standards
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Both small-quantity handlers and large-quantity handlers

Management requirements

General:

• Must manage batteries, pesticides, mercury-containing thermostats, and lamps to prevent releases of any components
or materials

Batteries:

• Any batteries that show evidence of leakage or spillage, or show damage that could result in leakage or spillage,
must be placed in containers that are in good condition1

• The following management activities may be conducted, as long as battery cell casings remain intact and closed:

—Sort batteries by type,

—Mix battery types in one container,

—Discharge batteries to remove electrical charge,

—Regenerate used batteries,

—Disassemble batteries or battery packs into individual cells or batteries,

—Remove batteries from consumer products, and

—Remove electrolyte from batteries (cells must be closed immediately after removal)

• If the electrolyte or any other solid waste (e.g., battery pack materials or discarded consumer products) generated
during the management activities noted above exhibits a characteristic, it must be managed under the full RCRA haz-
ardous waste requirements of 40CFRParts 260–272

Pesticides:

• Pesticides must be contained in:

—Containers that are in good condition1;

—Overpackaging containers that are in good condition1 and that contain pesticides in other, unacceptable packaging;

—Tanks meeting the requirements of Part 265, Subpart J [except for §§265.197(c) and 265.200–201]; or

—Transport vehicles or vessels that are in good condition1

Mercury-containing thermostats:

• Any thermostats that show evidence of leakage or spillage, or show damage that could result in leakage or spillage,
must be placed in containers that are in good condition1

• Mercury-containing ampules may be removed from thermostats, as long as the following provisions are met:

—Removal technique must prevent breakage of ampules;

—Removal must be 1) conducted over or in a containment device2, 2) conducted in a well-ventilated area, and
3) monitored to ensure compliance with OSHA exposure levels for mercury;

—A mercury cleanup system must be readily available, such that any spilled/released mercury may be transferred
immediately from the containment device to a container meeting the requirements of §262.34(a)(1)(i);

—Employees responsible for ampule removal must be thoroughly familiar with proper waste mercury handling and
emergency procedures; and

—Removed ampules must be packed in containers that are in good condition1 and the packing material must be ade-
quate to prevent breakage during storage, handling, and transportation

• If cleanup residue resulting from spills/releases of mercury or any other solid waste (e.g., discarded thermostat units
that have had the mercury ampule removed) generated during the ampule removal activities noted above exhibits a
characteristic, it must be managed under the full RCRA hazardous waste requirements of 40CFRParts 260–272

TABLE 3
Summary of the Part 273 Universal Waste Management Standards—Continued
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Both small-quantity handlers and large-quantity handlers

Management requirements—Continued

Lamps:

• Lamps must be placed in containers or packages that are structurally sound, adequate to prevent breakage, and com-
patible with the contents of the lamps. The containers and packages must remain closed and show no evidence of
leakage, spillage, or damage

• Any lamp that is broken must be immediately cleaned up and placed in a container meeting these requirements

Labeling/marking requirements

Batteries:

• Each battery or container of batteries must be labeled/marked with any one of the following:

—“Universal Waste—Batteries,”

—“Waste Batteries,” or

—“Used Batteries”

Pesticides:

• Each container, overpackaging container, tank, and transport vehicle or vessel containing recalled pesticides that are
suspended and/or canceled must be labeled/marked with the following:

—The label that was on the tank or container when the pesticide was distributed or sold,and

—“Universal Waste—Pesticides” or “Waste Pesticides”

• Each container, overpackaging container, tank, and transport vehicle or vessel containing other unused pesticides
(i.e., those not recalled and suspended and/or canceled) must be labeled/marked with the following:

—The label that was on the tank or container when the pesticide was distributed or sold, the required DOT shipping
label meeting the requirements of 49CFRPart 172,or another label approved by the state-administered or recog-
nized pesticide collection program;and

—“Universal Waste—Pesticides” or “Waste Pesticides”

Mercury-containing thermostats:

• Each thermostat or container of thermostats must be labeled/marked with any one of the following:

—“Universal Waste—Mercury Thermostats,”

—“Waste Mercury Thermostats,” or

—“Used Mercury Thermostats”

Lamps:

• Each lamp or container or package containing lamps must be labeled/marked with any one of the following:

—“Universal Waste—Lamps,”

—“Waste Lamps,” or

—“Used Lamps”

TABLE 3
Summary of the Part 273 Universal Waste Management Standards—Continued
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Both small-quantity handlers and large-quantity handlers

Offsite shipment requirements

• May ship to other universal waste handlers, destination facilities, or foreign destinations only

• If the universal waste meets the definition of a DOT hazardous material under 49CFRParts 171–180, the handler
must package, label, mark, and placard the shipment and prepare the proper shipping papers meeting the DOT re-
quirements of 49CFRParts 172–180

• Receiving handler must agree to accept the shipment before originating handler ships the universal wastes

• If a shipment (or portion of a shipment) is rejected by either another handler or a destination facility, the originating
handler must 1) receive the waste back, or 2) agree on an alternate destination facility

• Must immediately notify EPA upon receipt of any shipment containing hazardous waste that is not universal waste

• A handler who self-transports universal waste offsite becomes a universal waste transporter and must comply with
Part 273, Subpart D while transporting the waste

Release response

• Immediately contain all releases of universal wastes and residues from universal wastes

• Determine if any release-contaminated materials are hazardous; if determined to be hazardous, the materials must be
managed under the full RCRA hazardous waste management requirements of Parts 260–272

Export requirements

• If universal wastes are shipped to a foreign destination, other than those OECD countries specified in §262.58(a)(1),
the originating handler must:

—Notify EPA of intent to export (§262.53);

—Obtain the consent of the receiving country and conform to EPA’s Acknowledgment of Consent;

—Provide a copy of EPA’s Acknowledgment of Consent to transporters;

—Provide EPA with annual reports of exporting activities (§262.56); and

—Maintain for at least 3 years copies of all notifications of intent to export, EPA Acknowledgments of Consent, de-
livery confirmations, and annual reports of exporting activities (§262.57)

• Handlers who ship universal wastes to the OECD countries specified in §262.58(a)(1) must comply with the require-
ments of Part 262, Subpart H

DOT = U.S. Department of Transportation; NA = not applicable; OECD = Organization for Economic Cooperation and Development; OSHA = Occupational
Safety and Health Act.

1“Good condition” is defined by EPA as “closed, structurally sound, compatible with the [universal waste contained], and that lacks evidence of leakage, spill-
age, or damage that could cause leakage under reasonably foreseeable conditions [§273.13].”

2A “containment device” is defined by EPA as a “tray or pan sufficient to collect and contain any mercury released from an ampule in case of breakage
[§273.13(c)(2)(ii)].”

Source: Aspen Law & Business; compiled from 40CFRPart 273, Subparts B–F.

TABLE 3
Summary of the Part 273 Universal Waste Management Standards—Continued
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Storage requirements

• Subject to SPCC requirements of Part 112 and UST standards of Part 280

• Used oil must be stored in tanks, containers, or other Parts 264/265 units that are in good condition with no visible
leaks

• Tanks, containers, and associated piping must be labeled “Used Oil”

• Storage of used oil in surface impoundments or waste piles is prohibited, unless the units are in compliance with
Parts 264/265 requirements

Transportation requirements

• May transport≤55 gallons of used oil at one time in generator’s own vehicle to a permitted used oil collection center
or generator’s own aggregation point

• May contract (tolling agreement) with a transporter (without an EPA identification number) to transport used oil to a
re-refiner/processor from which reclaimed oil is returned to the generator; the vehicle used for transport of both the
used oil and the reclaimed oil must be owned by the re-refiner/processor

• Generators who otherwise transport used oil must also comply with Part 279, Subpart E

Shipment tracking

• Record each shipment of used oil delivered to a burner

Onsite burning in space heaters

• Used oil may be burned in space heaters if 1) the used oil was generated onsite or received from household do-it-
yourselfer used oil generators, 2) the heater’s maximum capacity is≤0.5 million Btu per hour, and 3) the combustion
gases are vented to the ambient air

Spill response

• Stop the releases, contain the released oil, and clean up the released oil

• Prevent future releases (repair or replace storage tanks or containers)

Mixing hazardous waste with used oil

• A mixture of CESQG hazardous waste with used oil, and any material produced from the processing, blending, or
other treatment of such a CESQG hazardous waste/used oil mixture, that is destined to be burned for energy recov-
ery must be managed per Part 279 [§§261.5(j), 279.10(b)(3)]

• If SQG or LQG characteristic hazardous waste, or listed hazardous waste that is listed solely because it exhibits a
characteristic, is mixed with used oil, the resulting mixture is regulated as:

—Hazardous waste, if the resultant mixture is characteristically hazardous [§279.10(b)(2)(i)]

—Used oil, if the resultant mixture does not exhibit a characteristic [§279.10(b)(2)(ii–iii)]

• If SQG or LQG other listed hazardous waste is mixed with used oil, the resulting mixture is regulated as a listed haz-
ardous waste [§279.10(b)(1)]

Processing or re-refining used oil

• May perform minimal processing/re-refining without complying with the processor standards if the used oil is gen-
erated onsite and is not being sent offsite for burning

Rebuttable presumption

• Used oil containing >1,000 ppm total halogens is presumed to be hazardous and must be managed as such, unless
the presumption is rebutted. The rebuttable presumption, however, does not apply to certain metal working oils/
fluids and certain used oils removed from refrigeration units

TABLE 4
Summary of Used Oil Management Standards for Generators
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Certification requirements

• Must obtain a one-time notice from the burner for the first shipment of off-specification used oil fuel which states
that 1) EPA has been notified of the burning, and 2) the used oil will only be burned in a BIF

• Owners/operators of used oil collection centers must be registered, licensed, or permitted by a state, county, or mu-
nicipality

Recordkeeping requirements

• Maintain the following records for three years:

—Analyses of on-specification used oil to be burned (onsite or offsite) for energy recovery

—Shipment tracking records

—Certifications from burners of off-specification used oil fuel

Other requirements

• Generators who direct shipments of off-specification used oil from their facility to a used oil burner, or who first
claim that used oil burned for energy recovery meets the used oil fuel specifications of §279.11, must also comply
with Part 279, Subpart H

• Generators who dispose of used oil as a dust suppressant must also comply with Part 279, Subpart I

BIF = boiler or industrial furnace; CESQG = conditionally exempt small-quantity generator; LQG = large-quantity generator; SPCC = spill prevention, control,
and countermeasures; SQG = small-quantity generator; UST = underground storage tank.

Source: Aspen Law & Business; adapted from 40CFRPart 279, Subpart C.

TABLE 4
Summary of Used Oil Management Standards for Generators—Continued
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